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MAJOR  ADVANCEMENTS  RELATED  TO  CHAPTER  7  66  AFTER  THE  PUBLICATION 

OF  HOUSE  6429 


*In  July,  19  7  8  Health,  Education  and  Welfare  granted  permission  to 
Massachusetts  for  greater  flexibility  in  the  use  of  federal  special 
education  funds  under  Public  Law  94-142.   School  districts  which 
are  in  total  compliance  will  now  be  able  to  sustain  costs  of  special 
education  without  increasing  local  budgets . 

*The  new  school  aid  formula  devised  by  the  Special  Commission  on 
Unequal  Educational  Opportunity  provides  for  a  reimbursement  system 
which  does  not  allow  special  education  to  be  expenditure  driven. 
Special  education  funds  will  no  longer  be  taken  off  the  top,  a 
system  which  drained  monies  from  regular  education  programs.   A 
weighted  number  will  now  be  assigned  to  special  needs  children  so 
that  a  community  can  be  financially  compensated  for  educating  a 
special  needs  youngster. 

*The  Department  of  Education  has  been  working  with  the  Department 
of  Public  Welfare  (DPW)  to  see  that  clients  potentially  eligible 
for  medicaid  can  be  identified.   Each  local  school  district  will 
receive  both  a  computer  printout  of  current  medicaid  providers 
for  their  region  and  a  handbook  on  how  to  utilize  the  medicaid 
system.   An  additional  manual  written  by  the  Department  of  Public 
Welfare  will  explain  to  outside  vendors  how  to  bill  medicaid  for 
766  services. 


*A  Guide  for  Human  Services  for  School  Administrators  lists  programs 
and  services,  from  which  agency  they  are  available,  how  to  access 
the  services,  and  an  outline  of  eligibility  and  procedure.   The 
guide  will  be  distributed  in  mid-December. 

*A  standardized  referral  form  has  been  prepared  by  the  Inter-Agency 
Discussion  Group   (IDG)  to  be  used  by  both  human  services  agencies 
and  school  departments  to  expedite  service. 
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*A   request  to  parents  for  confidential  information  has  been  written 
by  the  Inter-Agency  Discussion  Group  and  is  currently  being  field 
tested.   This  document  which  will  be  ready  for  use  by  January 
1,  19  79  is  a  pre-requisite  to  information  sharing  between  human 
service  and  education  agencies. 

"The  new  Chapter  76  6  Regulations  provide  for  transitional  planning 
between  the  school  system  and  human  service  agency  for  the  child 
with  a  special  need  who  is  2\   or  2  2  years  old. 

"Consistent  with  Public  Law  94-14  2,  the  Division  of  Special  Education's 
policy  on  appeals  has  been  amended  to  allow  a  local  school  district 
to  appeal  directly  to  the  Bureau  of  Special  Education  Appeals. 

*The  new  Chapter  766  Regulations  establishes  a  new  Regional  Adolescent 
Program  Prototype  which  will  serve  children  whose  needs  have  not 
been  appropriately  met . 

"A  new  diagnostic  prototype  will  be  used  for  a  temporary  program 
category  for  further  evaluation  of  a  child  prior  to  placement  in 
a  vocational-technical  program. 


SANDRA  WILFAND 
Research  Analyst 
Special  Commission  on  Unequal 
Educational  Opportunity 


PROBLEM  AREA  I 


FISCAL 


1.  A  federal  statute,  Public  Law  94-142,  mandating  special 
education  programs  for  handicapped  youngsters  in  all  5  0  states  became 
effective  on  October  1,  1977.   Full  implementation  began  on 
September  1,  1978  for  youngsters  three  to  twenty-one  years  of 

age.   Federal  funds  are  provided  through  this  act  to  assist  states 
in  meeting  the  requirements  of  Public  Law  94-142.   At  least  75% 
is  distributed  directly  to  local  education  agencies  (LEAS) ,   Of 
the  remaining  money,  5%  is  used  for  administrative  costs  for  the 
Department  of  Education.   The  other  20%  of  the  funds  are  used  to 
support  statewide  funded  programs. 

2.  During  The  summer  of  1978,  Massachusetts  became  the  first 
state  in  the  nation  to  receive  approval  of  the  Fiscal  Year  '79 
state  plan  for  special  education.   During  Fiscal  Year  '79, 
Massachusetts  will  receive  a  total  of  $19. 8M  in  94-142  funds. 
Four  million  has  been  received  to  date.   The  Division  of  Special 
Education  is  anticipating  release  of  the  remaining  money  shortly. 
By  Fiscal  T81,  Massachusetts  will  be  entitled  to  $64  million  in 
federal  monies . 

3.  Local  education  agencies  CLEAS  )  are  restricted  in  the 
expenditure  of  94-142  monies  by  the  law's  provision  requiring  that 
these  federal  funds  must  not  be  used  to  take  the  place  of,  or 
supplant,  state  or  local  funds.   The  U.  S.  Commissioner  of  Education 
may  waive  in  part  this  supplanting  restriction  upon  request  by  an 
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LEA  and  upon  the  provision  of  clear  and  convincing  evidence  that 
free  appropriate  public  education  is  available  to  all  handicapped 
children  in  the  state.   In  October  of  1977,  Massachusetts  became 
the  first  state  in  the  nation  to  request  from  the  U.  S.  Office  of 
Education,  a  waiver  of  the  supplement /supplant  requirement  of 
Public  Law  94-142. 

4.  The  same  federal  officials  who  denied  the  94-142  waiver 
in  July  1978  because  of  a  legal  interpretation,  concluded  that 

the  significant  progress  Massachusetts  has  made  did  warrant  permission 
for  greater  flexibility  in  the  use  of  federal  special  education 
funds  under  P.  L.  94-142.   The  Commonwealth  is  now  provided  with  a 
more  flexible  interpretation  of  how  school  systems  may  use  their 
entitlement  funds  under  the  federal  special  education  law.   This 
action  permits  timely  planning  and  budgeting  at  the  local  level. 
LEA's  which  are  in  total  compliance  will  now  be  able  to  sustain 
costs  of  special  education  without  increasing  local  budgets. 
Regional  workshops  will  be  conducted  by  the  Division  of  Special 
Education  this  fall.   The  new  flexibility  in  use  of  federal  special 
education  funds  will  be  thoroughly  explained  at  these  workshops 
and  will  be  able  to  be  incorporated  in  LEA  budget  and  program 
planning  for  the  1979-1980  school  year. 

5.  The  Special  Commission  filed  legislation  which  was  signed 
into  law  in  July  reforming  the  financing  of  education  and  promoting 
equal  educational  opportunity.   The  new  school  aid  formula  provides 
funding  for  special  education,  bilingual  education,  vocational 
education,  and  regular  education  programs  through  a  single  line  item. 
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Special  education  funds  will  no  longer  be  taken  off  the  top,  a 
system  which  drained  monies  from  regular  education  programs .   An 
LEA-  will  receive  a  certain  percentage  of  the  statewide  current 
operating  expenditure  in  regular  day  programs,  multiplied  by  their 
weighted  full-time  equivalent  students.   By  assigning  a  weighted 
number  to  special  needs  children,  a  community  is  now  given  economic 
credit  to  compensate  for  the  additional  cost  of  educating  a 
special  youngster. 

As  a  result  of  this  legislation,  reimbursement  for  special 
education  will  no  longer  be  expenditure  driven.   LEAS   will  not  have 
to  spend  more  money  to  receive  more  aid  from  the  state.   The  new 
school  aid  formula  encourages  LEA's  to  be  more  cost  conscious 
and  fiscally  responsible. 

6.   The  Special  Commission  filed  legislation  amending  Chapter 
766  so  that  private  insurance  companies  would  be  required  to 
assume  some  of  the  cost  of  766.   House  No.  5928,  filed  in  1978, 
would  have  required  private  insurance  companies  to  pay  for  medically 
relevant  special  education  services  as  they  had  been  doing  prior  to 
19  74  when  Chapter  766  was  implemented.   The  Special  Commission 
concluded  that  the  bill  was  necessary  to  meet  the  federal  medicaid 
regulation  requiring  medicaid  to  be  the  payee  of  last  resort.   This 
regulation  denotes  that  medicaid  can  legally  abrogate  its  fiscal 
responsibility  if  all  other  third  parties  have  not  met  their 
obligation.   There  was  the  fear  that  the  15  million  dollar  line 
item  for  medicaid  in  the  State  budget  would  not  be  able  to  be 
expended  if  all  other  third  parties  do  not  meet  their  obligation. 
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This  fear  was  confirmed  by  a  memo  from  HEW"  stating  that  it  is 
preparing  to  expand  their  auditing  of  payments  primarily  in  the 
area  of  access  and  availability  of  other  third  party  payments  on 
July  1,  19  78.   The  estimated  cost  savings  if  the  bill  had  passed 
was  to  be  2  0  million  dollars.   This  figure  includes  the  money 
Massachusetts  could  access  from  medicaid  and  the  property  tax 
relief  which  would  be  generated  as  a  result  of  shifting  the 
cost  of  special  education  766  medically  related  services  from  the 
property  taxpayer  to  private  insurers  and  business.   The  legislation 
passed  in  the  House,  received  a  favorable  report  from  Senate 
Ways  and  Means ,  but  never  reached  the  Senate  floor  during  the 
hectic  days  of  prorogation. 

7.   The  Department  of  Education  has  been  working  with  the 
Department  of  Public  Welfare  CDPW)  to  see  that   clients  potentially 
eligible  for  medicaid  can  be  identified.   Each  local  school  district 
will  receive  both  a  computer  printout  of  current  medicaid  providers 
for  their  region  and  "a  handbook  on  how  to  utilize  the  medicaid 
system  by  late  fall.   The  handbook  will  include  a  criteria  for 
eligibility  so  that  local  schools  can  refer  potential  medicaid 
recipients   to  local  welfare  offices.   An  additional  manual   written 
by  the  Department  of  Public  Welfare  to  explain  to  outside  vendors 
how  to  bill  medicaid  for  766  services  is  being  printed  now  and 
will  be  distributed  in  early  fall.   The  Department  of  Education 
held  workshops  during  the  past  school  year  to  explain  to  LEAS 
how  to  access  medicaid  funds.   Workshops  will  be  continued  in 
January  and  February . 
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8,   The  Department  of  Education  and  the  Department  of  Public 
Welfare  have  been  working  to  develop  a  Special  Education/Health 
Services  Clinic  model  which  would  allow  LEAS   to  serve  as  medicaid 
vendors.   This  model  would  involve  licensing  individuals  within 
collaboratives  and  school  departments  as  providers.   Qualified 
medical  staff  within  the  LEAS   and  collaboratives  would  become 
providers,  and  the  schools  would  act  as  the  authorized  billing 
agents.   This  model  would  require  that  LEAS   develop  vendor  proposals 
which  would  meet  the  following  requirements  of  the  health  care 
regulating  system:   determination  of  need,  licensure,  medicaid 
regulations  and  conditions  of  participation.   The  Department  of 
Education  and  the  Department  of  Public  Welfare  devised  a  work  plan 
for  developing  a  medicaid  reimbursement  system  for  the  medical 
component  of  the  Special  Education  program.   Strict  timetables  and 
the  assignment  of  the  agency  which  would  assume  responsibility 
are  clearly  delineated.   At  this  time,  the  Department  of  Public 
Welfare  is  beginning  to  work  on  conditions  of  participation. 
Budget  reporting  and  an  expenditure  system  remain  to  be  worked  out. 
Determination  of  need  criteria  and  regulations  must  be  promulgated. 

It  will  take  time  to  receive  an  opinion  from  HEW  on  the 
legality  of  Medicaid  funding  without  other  third  party  participation, 
so  the  Executive  Office  of  Human  Services  (EOHS)  and  the  Department 
of  Education  have  decided  to  complete  the  development  of  the  Special 
Education/Health  Services  Clinic,  but  not  to  implement  it  immediately 


-6- 
EOHS  Will  request  a  legal  opinion  from  HEW.   If  a  favorable 
response  is  received  from  HEW  or  if  the  third  party  bill  passes, 
the  vendor  model  can  be  instituted. 

9.   Under  a  new  "national  policy  agreement"  announced  June 
22,  1978,  HEW's  Office  of  Child  Health,  which  administers  medicaid 
programs  for  low-income  children,  is  urging  state  medicaid  agencies 
to  reach  agreement  with  state  education  agencies  to  allow  schools 
to  deliyer  medicaid  paid  health  services  to  handicapped  children. 

10 .  The  Department  of  Education  received  funding  from  the 
federal  government  on  August  11,  19  7  8  to  have  the  city  of  Lawrence 
serve  as  a  model  for  claiming  Title  19  reimbursements.   Title  19 
is  a  grant  program  to  states  for  medical  assistance.   The  core 
evaluation  component  of  Chapter  766  overlaps  the  Early  Periodic 
Screening  Diagnosis  and  Treatment  (EPSDT)  component  of  Title  19. 
This  program  would  insure  that  all  medicaid  eligible  children 
have  appropriate  evaluations  which  are  federally  reimburseable . 

11.  The  19  7  8  Legislature  appropriated  funds  to  hire  five 
auditors  to  review  both  regular  and  special  education  programs. 
The  new  auditors  should  aid  in  reducing  special  education  costs 
since  the  bureau  of  external  audit  views  special  education  as  a 
priority.   The  five  auditors  have  yet  to  be  hired,  however. 

12.  12.9  million  dollars  in  audit  exceptions  were  made  in 
FY  '78  in  special  education  and  vocational  education  areas. 

13.  The  Rate  Setting  Commission  began  a  study  in  July  of  1978 
to  attempt  to  determine  the  approximate  average  cost  per  child  of 
a  core  evaluation,  and  from  that,  a  workable  rate  which  they  can 
set  for  cores. 
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14.  Retroactive  rates  are  no  longer  allowed  by  the  Rate  Setting 
Commission.   Rate  adjustments  are  still  allowed.   This  is  not  a 

new  rate,  rather  an  administrative  adjustment  is  made. 

NEW  CHAPTER  766  REGULATIONS  DEALING  WITH  FISCAL  ISSUES 

15.  Section  201.5  conforms  with  94-142  which  encourages  use 
of  third  party  payment.   This  regulation  adds  language  to  clarify 
that  parents  will  not  be  required  to  use  third  party  benefits  to 
pay  for  costs  of  special  education.   Parents  may  opt  to  use  their 
priyate  insurance  if  they  so  desire. 

16.  Section  501.12  is  a  cost-saving  device  because  this  regulation 
requires  that  whenever  a  school  committee  recommends  an  out-of- 
district  placement  for  a  child,  the  school  committee  and  the 
Regional  Advisory  Council  CRAC)  for  the  region  in  which  the  school 
committee  is  located  must  submit  to  the  Division  a  part  of  the  annual 
program  plan  an  update  of  a  plan  indicating  facilities  and  programs 
lacking  and  the  effort  that  the  school  committee  has  made  before  the 
division  will  approve  such  placement. 
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PROBLEM  AREA  II 
HUMAN  SERVICES/EDUCATION  INTERFACE 

1.  A  Guide  to  Human  Services  for  School  Administrators  lists 
programs  and  services,  from  which  agency  they  are  available,  how 

to  access  the  services,  and  an  outline  of  eligibility  and  procedure. 
The  guide  was  compiled  by  state  human  service  agencies  and  the 
Office  for  Children,  reviewed  by  the  Department  of  Education  and 
is  being  printed  by  the  Cotting  School  for  the  Handicapped.   It 
will  be  distributed  by  mid-December. 

2 .  EOHS  published  and  distributed  a  Resource  Inventory  of 
State-Funded  Services  for  FY  '78  which  displays  dollars  (both 
directly  and  federally  reimbursed)  which  have  been  appropriated 
for  over  2  00  specific  human  and  educational  service  categories  for 
each  of  the  40  EOHS  areas.   This  inventory   includes  data  from 
the  Department  of  Education  as  well  as  certain  Human  Service 
agencies.   It  indicates  data  on  an  area  basis  and  should,  therefore 
prove  useful  as  one  source  of  information  on  available  resources 

to  local  level  planners. 

3.  Massachusetts  Rehabilitation  Commission  (MRC)  has  issued  a 
policy  statement  which  clarifies  the  fiscal  and  program  responsi- 
bilities at  MRC.   This  policy  has  been  distributed  to  all  MRC  staff 
and  to  Special  Education  administrators. 

4.  A  staff  person  from  the  Department  of  Public  Welfare  has 
been  assigned  to  work  with  a  staff  person  at  the  Department  of 
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Education  to  resolve  certain  interface  problems  and  to  develop 
a  training  package  to  be  available  to  staff  of  both  agencies . 
This  package  will  include  a  listing  of  services  available  from 
the  Department  of  Public  Welfare  as  well  as  methods  of  obtaining 
such  services . 

5.  As  a  prerequisite  to  information  sharing  between  human 
service  and  education  agencies ,  the  issue  of  confidentiality  and 
privacy  rights  must  be  resolved.   A  request  to  parents  (or  the  child 
if  over  18)  for  confidential  information  has  been  written  by  the 
Interagency  Discussion  Group  (.IDG)  .   It  is  the  plan  of  the  IDG 

to  field  test  the  information  sharing  document  during  October  and 
early  November. 

6 .  A  standardized  referral  form  developed  by  the  IDG  has 

been  field  tested.   The  Commissioners  of  Education  and  of  all  human 
service  agencies  have  approved  it. 

7.  The  IDG  completed  a  listing  of  mandates  and  services  of 
each  state  agency.   The  Department  of  Mental  Health,  the  Department 
of  Public  Health,  The  Department  of  Public  Welfare,  the  Department 
of  Education  Cincluding  Special  Education,  as  a  distinct  category, 
Department  of  Education  (other) ,  and  the  Office  for  Children 
participated  in  the  preparation  of  this  document.   This  matrix  of 
services  will  be  disseminated  to  LEA's,  parents,  and  vendors  as 

a  tool  to  help  clarify  the  interface  of  human  services  and  education 
under  Chapter  766.  It  will  be  instrumental  in  eliminating  overlaps, 
duplication  and  gaps  of  services. 
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NEW  CHAPTER  76  6  REGULATIONS  DEALING  WITH  HUMAN  SERVICE/EDUCATION  INTERFACE 

8.  Section  201.4  encourages  cost  sharing  between  LEAS  and 
human  service  agencies  by  informing  LEAS  how  to  cost  share.   This 
regulation  cautions  LEAS  that  any  program  or  service  written  into 
the  educational  plan  must  be  paid  by  the  LEA  by  specifying  that  the 
prototype  assigned  shall  reflect  that  portion  of  the  program  for 
which  the  school  committee  is  fiscally  responsible. 

9.  Section  3  38.0  provides  for  transitional  planning.   When 

a  child  with  a  special  need  approaches  high  school  graduation  or  2  2 
years  of  age  and  requires  continuing  services,  the  Administrator  of 
Special  Education  with  the  consent  of  the  parent  shall  refer  the 
child  to  an  appropriate  human  service  agency.   Such  referral  shall 
be  made  at  least  one  year  prior  to  the  child's  anticipated  graduation 
or  twenty-second  birthday  and  a  representative  of  the  EOHS  agency  shall 
participate  in  the  development  of  the  child's  last  Individualized 
Educational  Plan  CIEP)  . 

10.   Section  304.8  specifies  a  direct  liaison  between  the  school 
system  and  human  service  agency  when  such  agency  is  providing  a  service 
to  a  child  who  has  not  yet  reached  3  years  of  age.   This  regulation 
states  that  on  about  2^  years  old,  the  responsible  agency  with  parental 
consent  shall  refer  the  child  to  the  responsible  local  school  district 
to  designate  an  appropriate  representative  of  the  agency  to  participate 
in  the  core  evaluation  process . 
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PROBLEM  AREA  III 
DEFINITIONS  UNDER  THE  LAW/RIGHTS  UNDER  THE  LAW 

1.  The  new  Chapter  766  Regulations,  under  Sections  212.0, 
211.0,  and  12M-.Q,  guarantee  equal  rights  to  all  children  by  requiring 
the  assignment  by  the  Department  of  Education  of  a  surrogate  parent 
to  any  child  whose  parents  can  not  be  identified  or  if  the  parents 
whereabouts  are  unknown.   The  surrogate  parents  are  now  being  trained 
by  the  Coalition  for  Special  Education.   The  surrogate  parent  will 
represent  the  child  in  matters  relating  to  the  identification, 
evaluation,  and  educational  placement  of  the  child. 

The  assignment  of  a  surrogate  parent  ensures  that  each  child 
has  a  parent  figure  representing  him,  even  if  his  parents  are  not 
available.   Previously,  when  the  parent  was  unknown,  an  appropriate 
state  agency  would  represent  the  child.   However,  the  state  agency 
might  not  have  always  agreed  with  an  LEA  recommendation  so  they 
might  not  have  adequately  advocated  for  the  child  if  there  was  a 
statutory  conflict  or  a  financial  limitation. 

2.  The  new  Chapter  766  regulations  are  easier  to  read  and  under- 
stand with  a  four  page  index  as  an  addendum  to  the  regulations.  Issues 
are  clarified  by  categories . 

3.  Through  the  Bureau  of  Adult  Services,  the  Department  of 
Education  will  be  offering  a  course  to  parents  of  special  needs  children 
(entitled,  "Working  for  Your  Child  with  Special  Needs").   The  Office 
For  Children  will  notify  parents  about  the  course. 
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M- .   The  Department  of  Education's  Advisory  Commission  on 
Certification  has  considered  a  variety  of  changes  in  special  education 
certification.   The  Commission  presented  the  final  draft  of  their 
recommendations  to  the  Advisory  Commission  on  Personnel  in  September. 
The  Board  of  Education  will  hold  public  hearings  in  January  and  the 
new  certification  requirements  should  be  in  effect  in  March.   The 
recommendations  include  new  credentials  required  for  the  teachers  of 
three  and  four  year  olds  with  special  needs.   Also,  likely  to  be 
instituted  is  a  requirement  that  teacher  candidates  for  special 
education  will  have  to  specialize  in  either  elementary  or  secondary 
special  education  which  is  not  the  current  practice.   Also,  presently 
the  only  means  of  obtaining  special  education  certification  is  to 
go  through  an  approved  program.   If  the  proposed  recommendations  are 
implemented,  candidates  will  be  able  to  be  certified  without  an 
approved  program,  but  he/she  would  have  to  meet  more  requirements. 

5.  The  new  Chapter  766  Regulation  40  2.1  requires  that  a  list 
of  free  or  low  cost  legal  services  and  other  related  services  shall 
be  available  in  each  Regional  Branch  Office  of  the  Division.   Parents 
can  now  have  easier  access  to  experts  in  the  field  of  special  needs 
and/or  an  attorney  who  can  represent  them. 

6.  New  766  Regulations  give  parents  the  right,  consistent  with 
the  state  student  records  regulations,  to  examine  all  student  records 
pertaining  to  the  child,  including  written  record  and  clinical  history 
of  the  evaluation,  provided  by  the  TEAM  of  an  independent  evaluation, 
and  any  other  school  records  and  papers  upon  which  the  proposed  IEP 
may  be  based. 


-13- 

7.   New  Chapter  766  regulations  give  students  additional  rights 
Section  6  0  0.0  adds  a  secondary  school  student  to  each  Regional 
Advisory  Council  as  a  voting  member.   Section  6  0  7.2  adds  at  least 
one  secondary  school  student  as  a  voting  member  on  the  State 
Advisory  Commission  (SAC) . 

PROBLEM  AREA  IV 
COMPLIANCE,  IDENTIFICATION,  REFERRAL,  CET ,  IMPLEMENTATION 

OF  EDUCATION  PLANS,  APPEALS  PROCESS 
Many  of  the  new  Chapter  766  Regulations  address  this  problem 
area  and  improve  and  streamline  the  referral,  CORE,  and  appeals 
process.   The  new  regulations  encourage  greater  student,  parent, 
and  teacher  participation. 

1.  Section  311.13  adds  an  early  childhood  specialist  to  the 
TEAM  evaluating  a  three  or  four  year  old. 

2 .  In  an  attempt  to  better  serve  young  children  with  special 
needs ,  the  separate  chapter  on  three  and  four  year  olds  written 
into  the  preceding  set  of  regulations  was  deleted  and  three  and 
four  year  olds  are  now  included  in  the  total  category  of  special 
needs  to  insure  equal  benefits  and  services. 

3.  Section  207.0  and  304.6  requires  further  search  efforts 
by  the  committee  to  identify  children  with  special  needs ,  ages 
16  to  21,  and  3  and  4  years  old.   More  frequent  community  wide 
and  parent  communication  is  required  to  emphasize  the  availability 
of  programs  and  services  for  children  (  3  and  4  year  olds  and 

16  and  21  year  olds). 
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4.  Section  315.1  Ce)  requires  that  a  child  16  to  21  years  of 
age  who  is  planning  to  leave  school  without  a  high  school  diploma 
be  referred  for  an  evaluation. 

5.  Section  311.12  requires  that  the  TEAM  notify  any  child 
who  is  at  least  14  years  of  age  of  his/her  right  to  be  present  at 
and  participate  in  the  writing  of  the  IEP.   It  added  that  a  child 
may  be  accompanied  by  anyone  of  his/her  choice. 

6.  Section  311.5  requires  that  at  least  one  teacher  who  has 
recently  had  or  currently  has  the  child  in  a  classroom  or  other 
teaching  situation  be  included  on  the  TEAM  to  write  the  IEP. 
The  referring  teacher  must  now  be  included  in  the  TEAM  as  well. 

7.  Section  311.8  requires  that  the  regular  or  special  education 
teacher  who  will  be  teaching  the  child  be  included  on  the  TEAM. 

8.  Section  314.0  requires  that  all  efforts  shall  be  made  to 
modify  the  regular  education  program  to  meet  the  needs  of  children 
and  that  the  efforts  shall  be  documented  and  placed  in  their 
record . 

9.  Section  317.0,  317.4,  and  319.0  requires  parental  consent 
before  proceeding  with  an  evaluation  prior  to  placement  in  a 
special  education  program  and  only  before  part  of  the  initiation 
of  the  evaluation  process. 

10.   Section  334.0  specifies  that  parental  consent  is  needed  for 
re-evaluation  and  that  a  re-evaluation  would  be  conducted  every 
three  years.   (This  requirement  differs  from  the  annual  review  in 
that  new  assessments  must  be  conducted.   The  Team  is  reassembled 
to  conduct  new  assessments  and  write  a  new  IEP) . 


-15- 

11.  Section  330.2  requires  that  a  copy  of  the  IEP  be  sent 
to  each  person  directly  responsible  for  objectives  stated  in  the 
IEP. 

12.  Section  324.0  requires  that  two  copies  of  the  IEP  be 
sent  to  parents .   Parents  are  able  to  keep  one  copy  and  mail  back 
the  other  copy  to  the  school  committee.   Prior  to  this  regulation, 
there  were  too  many  instances  of  parents  not  having  a  copy  of 
their  child's  education  plan.   Parents  did  not  seem  to  make  a 
copy  for  themselves  after  they  signed  it,  rather  they  would  sign 
it  and  just  mail  it  back  to  the  school. 

13.  Section  328.1  encourages  cost  savings  to  school  committees. 
This  regulation  reaffirms  the  parents'  right  to  an  independent 
evaluation  at  an  approved  facility  at  either  private  or  public 
expense,  but  clarifies  that  this  independent  or  second  evaluation 
may  consist  of  less  than  all  the  original  assessments ,  thereby 
avoiding  any  duplication  and  costs  associated  with  it. 

14.  Section  317.8  also  encourages  cost  savings  to  the  school 
committee.   This  regulation  requires  that  a  parent  (prior  to  seeking 
an  independent  evaluation)  must  object  to  the  original  school 
committee  evaluation  in  writing.   This  prevents  parents  from 
independently  selecting  an  evaluator  and  charging  the  school  committee. 

15.  Consistent  with  Public  Law  94-142,  the  Division  of  Special 
Education's  policy  on  appeals  has  been  amended  to  allow  a  local 


-16- 


school  district  to  appeal  directly  to  the  Bureau  of  Special 
Education  Appeals.   The  revised  regulations  reflect  this  change 
in  policy  throughout  Chapter  4.   The  school  committee  may  request 
a  hearing  if  thirty  days  after  the  request  by  either  party  for  a 
parent/school  conference,  no  resolution  has  occurred  and  the 
parent  has  not  requested  a  hearing  under  Section  401.1.   The 
school  committee  can  not  request  a  hearing  on  the  following  matters : 
parental  consent  tc  an  evaluation,  parental  request  for  an 
independent  evaluation  or  parental  request  for  a  regular  education 
program. 

PROBLEM  AREA  V:    PROGRAMS  AND  SERVICES 

1.  The  Council  for  Exceptional  Children  has  completed  a  project 
on  exemplary  elementary  resource  rooms  in  the  Commonwealth.   The 
Council  is  in  the  process  of  completing  a  document  on  exemplary 
junior  high  level  resource  rooms.   School  systems  will  now  have  a 
resource  to  turn  to  when  designing  and  setting  up  their  own  resource 
roojris  . 

2.  The  Department  of  Education  has  supported  the  Special 
Commission  recommendation  to  view  programming  at  the  secondary  level 
as  a  priority . 

On  October  1,  1977,  the  Comprehensive  Secondary  School  Planning 
Project  (CSSPP)  went  Lnto  operation.   The  pi  a  federally 

funded  two  year  program  through  the  Massachusetts  Division  of  Special 
Education.   Among  the  tasks  completed  to  date,  the  CSSPP  has: 
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--provided  direct  services  and  technical  assistance  to  114 
local  education  agencies . 

--delivered  at  least  five  teacher  training  programs  in  each 
educational  region. 

--maintained  monthly  contacts  with  regional  special  education 
directors  as  to  the  programs  and  progress  at  the  secondary  level. 

--acted  as  a  liaison  between  LEA  s  and  human  service  agencies-- 
72  contacts . 

--maintained  associations  with  secondary  practitioners,  i.e., 
Massachusetts  Secondary  Principals  Association. 

--developed  resource  banks  to  disseminate  (50)  identified 
programs  and  personnel  in  secondary  education. 

--provided  swap  shop  sessions  to  regular  and  special  educators. 

--participated  in  over  62  program  audits  and  assisted  in 
f ollowups . 

--disseminated  significant  data  from  model  programs. 

--developed  a  plan  for  implementing  vocational  services  in  a 
comprehensive  high  school 

--planned  and  presented  two  day  workshops  on  community  involve- 
ment in  secondary  schools. 

The  CSSPP  has  several  projects  in  progress  among  which  are: 

--an  administrator's  manual  for  secondary  school  administrators 
on  how  to  put  together  training  packages  for  staff. 

--a  peer  counseling  packet  which  is  a  training  package  for 
secondary  students.   The  packet  will  include  information  for  teachers 
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on  how  to  train  students  to  be  peer  counselors .   The  goal  of  this 
project  is  to  maximize  opportunity  for  peer  support  and  a  "kids 
helping  kids  approach". 

3.   The  Department  of  Education  has  an  Inter-Divisional  task 
force  addressing  issues  relative  to  vocational  programs  for  special 
needs  students.   The  number  of  special  needs  students  receiving 
vocational  education  has  increased  from  1300  to  3600  over  the  past 
two  years .   The  task  force  has  reviewed  some  model  programs .   This 
fall  workshops  will  be  conducted  to  acquaint  staff  at  the  Division 
of  Special  Education  with  the  Division  of  Occupational  Education 
and  vice  versa. 

M- .   The  new  Chapter  766  Regulations  have  created  a  new  program 

prototype 502.4  Ci)  which  states  that  a  school  committee  may 

operate  a  substantially  separate  program  in  a  facility  other  than 
a  public  regular  education  facility.   This  new  program  prototype 
gives  LEA's  more  flexibility.   For  example,  prior  to  this  regulation, 
pre-schools  run  by  collaboratives  in  separate  facilities  and  al- 
ternative high  schools  were  in  non-compliance. 

5.   502.7  (b)  (IV)  of  the  new  Chapter  766  regulations  establishes 
a  new  regional  adolescent  program  prototype  for  children  who  have 
been  placed  in  such  a  program  under  a  standardized  intake  procedure, 
jointly  agreed  to  by  the  Departments  of  Education  and  Mental  Health. 
This  new  prototype  serves  the  most  difficult  children  in  the  state. 
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These  children  had  never  been  served  appropriately.   Most  of  these 
programs  will  be  24  hour  residential  programs.   Prior  to  the 
creation  of  this  prototype,  there  was  an  unserved  population 
which  consisted  of  children  bouncing  back  and  forth  from  the 
Department  of  Cental  Health  CDMH)  to  the  Division  of  Youth  Services 
CDYS).   Although  the  fiscal  responsibility  is  borne  by  DMH  for 
most  of  these  programs ,  they  become  a  program  resource  for  the 
education  sectors. 

6.  Section  502,9  Cf)  establishes  a  new  diagnostic  prototype 
to  be  used  for  a  temporary  program  category  for  further  evaluation 
of  a  child  prior  to  placement  of  a  child  in  a  vocational-technical 
program.   The  TEAM  and  representatives  of  the  vocational-technical 
program  who  are  participating  in  the  diagnostic  program  are  to 
jointly  assess  the  available  programs  and  service  options  that  could 
meet  the  goals  and  objectives  of  the  IEP.   This  new  prototype  aids 

in  addressing  the  previously  met  needs  of  the  secondary  special 
education  population. 

7.  Section  502.0  expands  upon  the  current  language  in  the 
regulations  describing  program  prototypes  to  specify  that  a  child 
placed  in  any  program  prototype  shall  be  eligible  as  is  any  other 
child  for  the  same  auxiliary,  supportive  and  remedial  services 
that  are  provided  within  regular  education  programs. 

Section  502.10  (e,f)  insures  that  special  needs  children 
be  afforded  an  equal     >rt unity  to  pari  Lcipate  in  the  educational 
non-academic,  extracurricular,  and  ancillary  programs,  services, 
and  activities  available  to  children  in  regular  education  programs. 


